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I chose this topic because I would like to be devoted primarily to
private law with an emphasis on commercial law and I think that
withdrawal from the contract is very common commercial practise
phenomenon. The purpose of my thesis is to analyse topic withdrawal from
a contract, draw attention to some shortcomings and suggest an amendment
of legislation.
 The thesis is composed of four chapters. Chapter One is defines
concept and nature of withdrawal from a contract. Chapter Two deals
general legal form withdrawal from a contract in accordance with the
Commercial Code. Chapter Three deals special legal form. Chapter Four
concentrates on problems resulting from the upcoming changes. Here I tried
to analyze the various provisions of the forthcoming new Civil Code.
 The main conclusions, which I obtained, are following. Withdrawal
from a contract is an unilateral legal act of one of the contracting parties
addressed to the other contracting party, by which provided fulfilment the
conditions laid down by law, is an agreement cancelled. This is an
exception from the general principle, that the contracts should be observed.
The basic rule, which is included in the Czech Commercial code is that the
parties could withdraw from the contract, if it establishes law or a contract.
 The main reason which leads to withdrawal from a contract is a
breaching of an obligation. On the basis of the Czech Commercial code it is
not possible to withdraw from a contract in any breach of obligation, but 
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only when such breach constitutes a default of the debtor or creditor. The
Czech Commercial code distinguishes fundamental and non – fundamental
breach of a contract. Sometimes it is possible to withdraw from a contract
even if no one of the contracting parties breaks their obligations. It happens
when occur such circumstances, which lead to rise of a right to withdraw
from a contract. Those circumstances are established in the Czech
Commercial code or could be established in the contract by the contracting
parties.
 If entitled party use its discretion, contract shall be cancelled at the
moment the notice of withdraw is delivered to the other party. Interesting
part of the valid law is related with the legal consequences of withdrawal
from a contract. There is important difference between business law and
civil law. The legal consequence of withdrawal from a business contract is
cancellation of an agreement with so-called ex nunc effect. That means that
a contract and also rights and duties resulting from the contract sty to the
moment when withdrawal from a contract becomes effective still valid. The
legal consequence in civil law is cancellation of an agreement wit so-called
ex tunc effect. That means that the contract is annuled from the beginning.
This has no effect on the securing relationships (right to claim damages,
contractual penalty), if the claim arose before the withdrawal from a
contract. 
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